
September 15, 2009

Mr. Richard E. Fairfax
Director, Directorate of Enforcement Programs
Occupational Safety and Health Administration
Room N-3119
200 Constitution Avenue, N.W.
Washington, D.C. 20210

Delivered electronically via: Fairfax.Richard@dol.gov; Buchanan.Art@dol.gov;
Kapust.Patrick@dol.gov

Enclosures available at: http://www.box.net/shared/ntx99pzgro

RE: Request for Official OSHA Interpretation

Dear Mr. Fairfax:

We are writing to request an official OSHA interpretation of the application of OSHA’s Spray
Finishing Using Flammable And Combustible Materials Standard, 29 C.F.R. 1910.107 (“§
1910.107”), to manufacturing processes falling within the scope of Chapter 17 of NFPA 33-2007
(“Chapter 17”), Styrene Cross-Linked Composites Manufacturing (Glass Fiber–Reinforced
Plastics). More specifically, we are requesting an interpretation that, for manufacturing processes
falling within the scope of Chapter 17, compliance with the requirements of Chapter 17 and the
other requirements of NFPA 33-2007 applicable to those manufacturing processes, constitutes
either strict compliance with all applicable provisions of § 1910.107, or effective compliance
under the principles applicable to de minimis conditions. See OSHA FOM (3/26/09), Chapter 4,
Section VIII, p. 4-36.

The American Composites Manufacturers Association (ACMA) is the national trade group for
the composites industry. Our members include small and medium-sized companies that use
combinations of thermoset plastic resin, glass fiber and other materials to make underground
gasoline storage tanks and pollution control equipment, wind turbine blades, modular tub/shower
units and bathroom vanities, ballistic panels and armor for military vehicles, fiberglass boats,
automotive, truck and motorhome components, window lineal and ladder rail, bridge decks and
concrete reinforcing bars, playground equipment, components for commercial and military
aircraft, signs and building fascia, and thousands of other composite products, as well as the
suppliers of raw material to this industry. The composites industry employs 300,000 Americans
and contributes $45 billion annually to the U.S. economy. The large majority of composite
manufacturers are smaller businesses.

The National Marine Manufacturers Association (NMMA) is the nation’s largest recreational
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marine industry association, representing more than 1,600 boat builders, engine manufacturers,
and marine accessory manufacturers. NMMA members collectively produce more than 80
percent of all recreational marine products made in the United States. Recreational boating is a
popular American pastime, with almost 71 million boaters nationwide and over 18 million boats
in use. The recreational boating industry is a substantial contributor to the nation’s economy with
sales of recreational marine products and services of over $37 billion in 2005 alone. There are
currently 1,486 boat manufacturing facilities in the United States with only three states and the
District of Columbia being without at least one boat manufacturing plant. Boat manufacturing is
geographically diverse with the top ten ranking states, in terms of number of boat manufacturing
facilities, being Florida, Minnesota, New York, California, Michigan, Washington, North
Carolina, Maine, Illinois, and Indiana. The vast majority of boat builders are small businesses.

This request follows up on petitions filed with OSHA by ACMA and NMMA in which the two
associations initially sought to achieve the objectives of this request through rulemaking. It
reflects the culmination of an extensive, multi-year, cooperative effort between ACMA and
NMMA and OSHA professionals in OSHA’s Directorate of Enforcement Programs and OSHA’s
Directorate of Standards and Guidance to address the underlying substance of this request.
Accompanying this letter are the following supporting materials:

• Fire Hazard Analysis of Composite Resin Manufacturing Spray Application Areas,
October 19, 2007; prepared for ACMA and NMMA by Joseph L. Scheffey, P.E. and
Craig L. Beyer, Ph.D., Hughes Associates, Inc., Baltimore, MD 21227

• Appendix to the FHA, Hughes Associates, Inc., Baltimore, MD
• Vapor Concentration Determination - Polyester Resin and Gel Coat Application –

Styrene and Methyl Methacrylate Levels in Relation to Lower Flammability Limits
(Report of test on flammable vapor concentrations in open molding), January 28, 2009,
prepared for ACMA and NMMA by Robert R. Lacovara, CCM, CCT-I of ACMA and
Robert A. Haberlein, Ph.D., QEP, Engineering Environmental, Annapolis, MD 21401

• Addendum To January 28, 2009 Test Report: Vapor Concentration Determination, by
Robert R. Lacovara, CCM, CCT-I of ACMA and Robert A. Haberlein, Ph.D., QEP,
Engineering Environmental, Annapolis, MD 21401

• Hazard Criteria For Spray Application Areas, July 9, 2009, prepared for ACMA and
NMMA by Joseph L. Scheffey, P.E., Hughes Associates, Inc., Baltimore, MD 21227

BACKGROUND OF § 1910.107 AND NFPA 33

The fire safety hazards of spray application operations in the composites resin manufacturing
industry (“composite spray applications” or “CSA”) are governed by § 1910.107, which was
adopted OSHA in 1972. The provisions of § 1910.107 are essentially identical to the
“mandatory” provisions of NFPA 33-1969. This is the 1969 Edition of National Fire Protection
Association (NFPA) Standard for Spray Application Using Flammable or Combustible Material.
While § 1910.107 has remained substantially unchanged since its adoption by OSHA in 1972,
NFPA 33 has been periodically updated to reflect significant advances in the understanding of
the fire safety hazards presented by many of the covered operations. Based on these advances, a
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new chapter -- “Styrene Cross-Linked Composites Manufacturing (Glass Fiber–Reinforced
Plastics)” (also known as the “GFRP Chapter”) -- was specifically developed to address the fire
safety hazards posed by composites manufacturing. The GFRP Chapter was first adopted in
NFPA 33-1995, and has been retained as what is now Chapter 17 of the 2003 and 2007 Editions
of NFPA 33. The requirements of Chapter 17 are less stringent than the requirements of NFPA
33 that previously applied (and would otherwise still apply) to CSA. This differential treatment
of CSA reflects a determination by the NFPA 33 Committee that:

1) The fire safety hazards and risks presented by CSA are inherently lower than the fire
safety hazards and risks presented by the other spray application operations covered by the
generally-applicable provisions of § 1910.107 (and NFPA 33); and

2) The less stringent provisions of Chapter 17 (of NFPA 33-2007 and previous GFRP
Chapters) provide a level of fire safety protection for CSA operations that is both effective
and substantially equivalent to the level of protection provided by the generally-applicable
provisions of NFPA 33-2007 (and, by implication, § 1910.107 and NFPA 33-1969) to
those other spray application operations.

We believe most members of ACMA and NMMA, many of which are small businesses, are
relying on compliance with Chapter 17 as achieving compliance with § 1910.107. Compliance
with all of the provisions in § 1910.107 and NFPA 33-1969 applicable to the other spray
application operations covered by § 1910.107 and NFPA 33-1969 would be economically
infeasible for our industry as a whole.

ACMA AND NMMA PETITION FOR CONSENSUS STANDARDS UPDATE

Based on the action taken by the NFPA 33 Committee in adopting the GFRP Chapter, and the
underlying rationale, NMMA and ACMA filed petitions with OSHA asking the agency to amend
Section 1910.107 by incorporating the requirements of the GFRP Chapter (of NFPA 33-1995
and NFPA 33-2003, respectively). Substantial technical documentation was submitted to OSHA
by NMMA and ACMA in support of those petitions.

After reviewing those submissions, OSHA indicated that the information it had received was
helpful, but was not adequate to demonstrate that this situation met the criteria for an expedited
consensus standards update. In effect, the Directorate of Standards and Guidance concluded that
the industry had not yet demonstrated that the less stringent provisions of the GFRP Chapter
provided a level of fire safety protection for CSA operations that was substantially equivalent to
the level of protection provided by the generally-applicable provisions of § 1910.107 and NFPA
33-1969 to the other spray application operations covered by those standards.

Accordingly, in a Federal Register notice associated with Phase III of its Standards Improvement
Project (ANPRM, 71 FR 76623-76630, December 21, 2006), OSHA announced that it was
“exploring the idea of amending Sec. 1910.106 and Sec. 1910.107, at this time, to allow
employers to comply with the 2003 Editions of NFPA 30 and 33 until the more extensive
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revision is completed” and sought information that would satisfy the criteria for an expedited
consensus standards update. With that objective in mind, representatives of NMMA and ACMA
met with the responsible professionals in OSHA’s Directorate of Standards And Guidance to get
a better understanding of the information the agency believed would be required for this purpose.
Based on that meeting, NMMA and ACMA agreed to develop a Fire Hazard Analysis (FHA)
that would be useful in determining whether the level of fire safety protection provided by
Chapter 17 for CSA is appropriate to ensure worker safety under the criteria established by the
Occupational Safety and Health Act (“OSH Act”).

DEVELOPMENT OF THE FIRE HAZARD ANALYSIS

The premise of the cooperative effort between ACMA, NMMA and OSHA to develop a
comprehensive FHA was that the protection provided by the Chapter 17 would be adequate for
CSA if:

1) the fire safety hazards and risks presented by CSA are substantially lower than the fire
safety hazards and risks presented by the other spray application operations covered by the
generally-applicable provisions of § 1910.107 (and NFPA 33-1969); and

2) the provisions of the GFRP Chapter 17 provide a level of fire safety protection for CSA
operations that is substantially equivalent to the level of protection provided by the
generally-applicable provisions of § 1910.107 (and NFPA 33-1969) to the other spray
application operations covered by § 1910.107.

A draft FHA submitted to OSHA’s Office of Fire Protection was intended to provide an initial,
comprehensive assessment designed to identify and address potential fire scenarios and
associated variables. It was based on a substantial body of already-existing fire safety testing of
CSA operations, and included the following:

1. A general overview of the industry and relevant processes;
2. Identification of plausible fire safety hazards posed by the manufacturing processes, and
the storage and handling of the materials used in those processes;
3. A direct comparison of requirements of NFPA 33-1969 with the requirements of NFPA
33-2007 applicable to CSA. NFPA 33-2007 was used for purposes of this comparison
because it was the most up-to-date version of NFPA 33 and represents the current state-of-
the-art;
4. Site visits to representative manufacturers, which included extensive walk-throughs of
facilities with spray enclosures and a marine fabrication facility having open spray areas;
5. For the relevant processes, identification of the:

a. Chemicals used: the unsaturated polyester resins, the reactive diluents (styrene),
the catalyst (curing agent, such as methyl ethyl ketone peroxide (MEKP)), and any
clean-up agents such as acetone.
b. Spray application processes: chopped fiber and gel coat.
c. Spray application methods/techniques: air-atomized, high pressure airless, air-
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assist, airless, and high volume low pressure spray techniques.
d. Spray process and equipment characteristics: pressure, flow (and associated
viscosity), failsafe equipment, power (pneumatic, hydraulic, electrical) and operator
training.
e. Spray process areas: enclosed, partially enclosed, and open areas;
f. Ignition hazards.
g. Mitigation of vapors: ventilation and adoption of controlled spray programs/
techniques including overspray containment flanges.
h. Storage of chemicals used: unsaturated polyester resins, catalyst (MEKP), and
clean-up materials such as acetone.
i. Life safety attributes within the spray area and for the building housing the CSA
process and material storage.

6. A review of loss data in the industry.
7. Analysis of the dynamics of sprays and vapors created in resin application areas.
Emissions data already available from the industry was reviewed. For example, it was
thought that emissions data may provide an indication of the processes where vapors are
most likely to occur.
8. Development of bounding scenarios: a detailed hazard analysis was performed that
included:

a. Probability of ignition source;
b. Potential for ignitable vapor concentration; and
c. Consequences of ignitable vapor condition, particularly with respect to personnel
safety.

9. Determination of the need for quantification/test data to support the final fire hazard
analysis.

Consistent with the ongoing discussions with OSHA’s Office of Safety Systems, the draft FHA
was further refined and a final version (designated “Final Report” and dated October 19, 2007)
was submitted to OSHA’s Office of Safety Systems on October 23, 2007 (copy enclosed).

The FHA Final Report recommended the performance of vapor concentration tests which clearly
establish the level of hazard for spray applications for bounding scenarios. Responsive to that
recommendation, we submitted the January 28, 2009 report, titled, “Vapor Concentration
Determination Polyester Resin and Gel Coat Application – Styrene and Methyl Methacrylate
Levels in Relation to Lower Flammability Limits“ (copy enclosed) to OSHA’s Office of Safety
Systems on January 29, 2009. That report concluded that, under reasonably anticipated worst
case conditions, neither spray operations nor a spill would lead to volatile concentrations
approaching 25% of the LFL.

On July 10, 2009, we submitted a supplemental document (“Addendum To January 28, 2009
Test Report”) to OSHA’s Office of Safety Systems. The purpose of this addendum was to
provide the rationale for the selection of test variables as they relate to potential worst case
circumstances affecting styrene and methyl methacrylate vapor concentrations. On July 10, we
also submitted a July 9, 2009 document titled “Hazard Criteria For Spray Application Areas,”
which explained that maintaining the level of flammable vapors below 25% of the lower
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flammable limit (LFL) is the long-recognized, accepted and appropriate criterion for controlling
flammable vapors to avoid a hazardous condition, and that the 10% criterion used to establish a
hazardous atmosphere in a permit-required confined spaces is not relevant to this issue.

STATUS OF THIS INITIATIVE

On August 27, 2009, we had a conference call with Mr. Donald Pittenger and Mr. Mat Chibbaro
(Fire Protection Engineer) from OSHA’s Office of Safety Systems. At that time, they again
advised us that we had satisfied all of the technical issues raised by our initial petitions. In other
words, it is our understanding that the FHA Final Report and supplemental materials we
submitted to OSHA’s Directorate of Standards (Office of Safety Systems) provided a final,
comprehensive assessment of the relevant fire safety issues and validated the two technical
findings underlying the premise of our cooperative effort:

1) that the fire safety hazards and risks presented by CSA are substantially lower than the
fire safety hazards and risks presented by the other spray application operations covered by
the generally-applicable provisions of § 1910.107 (and NFPA 33-1969); and

2) that the provisions of the GFRP Chapter 17 provide a level of fire safety protection for
CSA operations that is substantially equivalent to the level of protection provided by the
generally-applicable provisions of § 1910.107 (and NFPA 33-1969) to the other spray
application operations covered by § 1910.107.

In light of the current focus of OSHA’s Directorate of Standards and Guidance on developing
new standards, we were advised that it was highly unlikely that OSHA’s Office of Safety
Systems would have the time and resources to initiate a rulemaking to amend § 1910.107 to
address our request in the foreseeable future. Given all of the work that has been done, and the
conclusions reached by OSHA’s Office of Safety Systems on our request, we believe we can
bring this matter to a successful conclusion with your assistance and some continuing technical
support from OSHA’s Office of Safety Systems.

CONCLUSION

With that background, we look forward to meeting with Arthur Buchanan, Patrick Kapust and
other members of your staff to discuss how we might move forward on this initiative. Thank you
for your consideration.
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Sincerely yours,

John McKnight
National Marine Manufacturers Association
444 N. Capitol Street, NW Suite 645, Washington, DC 20001

John Schweitzer
American Composites Manufacturers Association
1010 N. Glebe Road Suite 450, Arlington VA 22201

Enclosures (5)
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